MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.172/2016
DISTRICT — JALGAON

Bhagwan s/o Narayan Patil,

Age: 39 years, Occ : Agriculture,

R/o : Aarvey, Tq. Pachora,

District Jalgaon. ...APPLICANT

VERSUS

1. The Principal Secretary,
Urban Development Department,
State of Maharashtra,
Mantralaya, Mumbai-32

2.  The Principal Secretary,
Home Department,
State of Maharashtra,
Mantralaya, Mumbai-32.

3. The Divisional Commissioner,
Nashik Division, Nashik.

4.  The District Collector,
Office of the Collectorate,
Jalgaon.

5. The District Superintendent of Police,
Jalgaon.

6. The Sub Divisional Officer,
Pachora Division, Pachora,
District Jalgaon.

7. The Tahsildar,
Pachora, District Jalgaon.
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8. Devidas s/o Dhanraj Patil,
Age : 32 years, Occ : Agriculture &
Household,
R/o. Aarvey, Tq. Pachora,
District Jalgaon. ...RESPONDENTS

APPEARANCE :Shri D.B.Thoke, learned Advocate for
the applicant.

:Shri S.K.Shirse, learned Presenting
Officer for the respondent nos.1 to 7.

:Shri V.C.Sharma/S.V.Suryavanshi
learned Advocate for respondent no.8.

JUDGMENT
[Delivered on 20* December, 2016]

Applicant Bhagwan s/o Narayan Patil has applied
for the post of Police Patil of Village Aarvey, Tq.
Pachora, District Jalgaon in view of the advertisement
dated 02-11-2015. He appeared for written
examination and secured 45 marks out of 80.
Respondent no.8 has taken objection for applicant’s
candidature on 11-01-2016. Respondent no.6
forwarded complaint of respondent no.8 to the
applicant and asked for his reply. Accordingly, on
23-02-2016 the applicant appeared before the
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respondent no.6 i.e. Sub Divisional Officer, Pachora

and filed his say.

2. One Gafur Lahaanu Tadvi, Dnyaneshwar Waman
Nath and Arun Laxman Badgujar, the villagers of
Aarvey, filed their statement before Sub Divisional
Officer and stated that applicant is resident of the
village Aarvey and he is continuously in touch with
them. However, respondent no.6 Sub Divisional
Officer, Pachora passed the impugned order dated
26-02-2016 disqualifying the applicant for the post of
Police Patil and removing him from further process of

recruitment. Applicant has, therefore, filed this O.A.

3. Applicant has claimed that the impugned order
dated 26-02-2016 passed by respondent no.6 be
quashed and set aside. Reply affidavit is filed on behalf
of the respondent nos.6 & 7 opposing claim of the
applicant. It is stated that the applicant is not resident
of village Aarvey since last 6-7 years, and therefore, he
is not eligible for being considered for the post of Police
Patil. Respondent no.8 also filed reply affidavit and
submitted that the applicant is resident of Pachora. He
is not holding any personal ration card and ration card
appears in the name of his father. All the documents,
such as bank account, pass book, ration card etc. are

old one. The applicant runs shop in the name and
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style of Kisan Agencies and Hardware at Shivaji Nagar,
Pachora. He is also doing business and it is registered
under the Shop Act. He owns a house constructed in
cement concrete at Pachora on Plot No.119 bearing
Survey No.105/1+2+3+4 situated at Krushnapuri,
Pachora. Said house is given property no.2686/114 by

the Pachora Municipal Council.

4. Perusal of the impugned order shows that the
respondent no.3 came to the conclusion that though
the applicant has filed on record documents showing
that he is resident of Village Aarvey, but in fact, he is
resident of Pachora and is not residing at village Aarvey
from last 5-6 years. Relevant observations of the Sub

Divisional Officer is as under (page 52-53):

“OgA Tl Tt BPRIeTs, TERT Wet 3L JAtat
Aepelt IEAEA U ST IRIA AR Aepeht Earete sR.
HOTATE ARV UICA g 314 al. TERl Afet gantt suga
IAR 8-§ IUURE UERT A QR IR FHE
TEIAD! 3Rl AFEOR HOTAA IS R JGHLS
FEE R Aepelid P e 9E 3. &
AEACER Ul Alahsel Aol IEAE  ABHATIA
3Tetetl 3RYat R Atbeft SEATEHR i, HOWE ARE
AR 3@ dl. TER AfiA Ua EE SRIE i
PORWIHA HAcDHA DA WA A 3@ al. TRt At
AHgameh sEEA 3ETR HER Detel E.

9) HAERIE I QetH T (Rar gdet, WR H
30T AR 3R 20 3R, 9REC el ©w = 3(9)(H)
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3T ST el S AAEBRAL AU B IR
TRt fepa I AHFE T, DL BB AL
Agmelt A 31l BUEdE SFd Wl TR FgIA
Pgaa ool SR TH SRR A@, 3l e 3.
aAa e 8 1 (R) FAR, Tas SRaie, Jg@ niisR,
3EIER JAH-Alsl AfZA @ Fhar aEl, Jwarctat Jd
R Rerdi=ht c=en stotta 3t fean st 3uft oA =
AR ATCTHT @ B 3L 3 eErE 2.

R) AZRTE, AH et ifforat 980 A HetA § AR
Uil Teeml dacd fdad Heod 3ttt 3@, Attt
Bac HAID 3, § a 9 A AW HHet @ciidat Bt IHA
TRAG Wl TEA Bl Ddcd BPERIGN ol dT Ucdel
STET ABURT 3G TR HFRIE, B Wt Tt (Ja
JA9N, TR M 300 AR SR 2Mclt) 3Ry 9R&EC 7
PR 3(9)(®) 3= @ TmErEl ucmel fgaeh
FERE® M frA 8 A () PR & IwEE
uRRerElt a wiwiiawl Aifzdt scaia=m a@t dets
Utd UG B UR TG, 206hd @, =EYe Jndld 6
o FcTHa sITeT Weltd Uica™ Jndld aded
30t e Ageam .

3) aPReER sl sfl. e UR™= Ui 2 uERT AA
B SHCAEA JIA AR Betet 3Mad. aad . soEE
AREO Ui, Jiet 3@ . ErRtl Ade fgawh
AT 3916 B2, MR B1E, gl eRaet deet a
ATARTD, FAAST BlS, AT T TR 3R], A T
BORI, dpd AT bl g G AR Hetet 3.

WA dABREY 316, ABRER A JaitaR, IAGAR Aidl
FARA & AT HPEUW SARR et B, it
IO AREM T 8 At 31 Aefiet g5 Agard swat
& d IR Y-§ IWURE TERl A I[E SRR
RE dd. e d et Tdid TERIet 3aee®
A AFTHAEAR BB JAd it A& el
WeltH TR USRAE SHEAR FgUE Ui SRidat AUR ARG,
Jea, A, 3ufdsmia fieRl uER el UERt
FAATAT! 32 3d 3B,

3R

3nelusa st fem weR™t uwdlw, W 3md, At
R il 3T AR BoATd Adl @ it s AREm
Urdict st WetA Ui iel USTRATS! 3T SAvAT A a JeR

UEIRGN Yot UiBRe aotesvlid -
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(quoted as verbatim from paper book
page 52-53)

S. Heard Shri Shri D.B.Thoke, learned Advocate
for the applicant, Shri  S.K.Shirse, learned
Presenting Officer for the respondent nos.1 to 7 and
Shri V.C.Sharma/S.V.Suryavanshi learned Advocate
for respondent no.8. Perused memo of O.A., affidavits
in reply and various documents placed on record by the

parties.

6. From the facts and documents on record it is
clear that the Sub Divisional Officer, Pachora seems to
have made enquiry as regards residence of the
applicant of the village for which he has applied for the
post of Police Patil. Perusal of the impugned order
passed by the Sub Divisional Officer clearly shows that
Sub Divisional Officer seems to be somewhat confused.
Learned Sub Divisional Officer has referred to Rule 3(1)
(c) and Rule 5(2) of Maharashtra Village Police Patil
(Recruitment, Pay, Allowances and other Conditions of
Service) Order, 1968 and came to the conclusion that
even though the applicant claims to be resident of
Village Aarvey, he is not residing there from 5-6 years
and he is residing at Pachora. Therefore, he cannot be

considered for the post of Police Patil.
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7. In fact Rule 5 states about the procedure to be
adopted for selection of Police Patil. It is stated that
while selecting the candidate as Police Patil, it shall be
taken into consideration as to whether the person to be
appointed has landed property in the village and
whether he has personal knowledge about people
residing in the village etc. It has been stated in the
Government Resolution dated 30-07-1970 that the
Police Patil can be given appointed for more than one

village and clause in this regard is as under:

“Tnaiciet Fd cllepidl d AT AL aa aefiet
Ferferes uRzeRidiel sisqd afacdt davt a et et
SEEER! WelH Uk 3caE dl afie xenfees
Aga=ht 3o 3naeTw 3. U b weman SR
IMARAES! Pba WelA Wl 3RS dgl 3N nailest

HIUATEL Pebl Il dl Fgardl 30 oraa 3. ”

8. From the aforesaid provisions it is clear that a
Police Patil can look after two or more villages and it is
not necessary that such person shall be resident of all
the villages. Perusal of the enquiry conducted by the
Police Inspector (PI) shows that statements of only 2
persons are recorded. Those 2 persons have stated
that the applicant does not reside at Aarvey but at
Pachora. It is not known as to how they came to know
about the details regarding the applicant in voters’ list
at Pachora etc. It also cannot be ignored that some

villagers have given statement that applicant resides in
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village Aarvey and is also having landed property at

Aarvey.

9. The Sub Divisional Officer has not denied that the
applicant is resident of Village Aarvey and that he
possesses landed property at Aarvey. In such
circumstances, his conclusion that applicant is not
resident of Village Aarvey, is not proper, and in any
case, Sub Divisional Officer seems to be confused. At
the most Sub Divisional Officer should have asked to
the applicant to give undertaking that he will reside at
Village Aarvey itself during his tenure as Police Patil, if
selected. He could have also asked to submit
undertaking to that effect and if applicant commits
breach of such undertaking, necessary action can be

taken against the applicant.

10. In view thereof, conclusion drawn by the Sub
Divisional Officer on the basis of vague statements of
two persons that applicant is not resident of Village
Aarvey, cannot be accepted as a gospel truth. I,
therefore, feel that denial of opportunity to the
applicant to take part in the process of recruitment is

not legal and proper. Hence, following order:

ORDER

(i) O.A. is allowed.
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(i) Impugned order dated 26-02-2016 passed by
respondent no.6 Sub Divisional Officer,
Pachora disqualifying applicant for the post
of Police Patil and removing him from further
process of recruitment is quashed and set

aside.

(iii Respondent no.2 is directed to allow the
applicant to take part in the recruitment

process as prayed for.

(iv) There shall be no order as to costs.

(J. D. Kulkarni)
MEMBER (J)
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